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Jose Antonio Vasquez-Villanueva appeals his sentence of 12 months and

one day followed by 3 years of supervised imposed following a guilty-plea
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conviction for being a deported alien found in the United States in violation of 8
U.S.C. 8§ 1326. We have jurisdiction pursuant to 28 U.S.C. § 1291, and we affirm.

Vasquez contends that the district court violated the statutory maximum term
of supervised release because Vasquez’s prior conviction for possession of a
controlled substance in violation of California Health and Safety Code § 11377(a)
was not an aggravated felony. We disagree. Vasquez’ state conviction qualifies as
an "aggravated felony" under 8 U.S.C. 8§ 1101(a)(43)(B) because it is (1)
punishable under the federal Controlled Substances Act and (2) punishable by
more than one year's imprisonment under applicable state law. See United States v.
Arellano-Torres, 303 F.3d 1173, 1179-80 (9th Cir. 2002). Accordingly, the district
did not err by imposing a 3-year term of supervised release. See 8 U.S.C.

§ 1326; 18 U.S.C. § 3583(b).

Vasquez also raises an Apprendi challenge to the 3-year term of supervised
release because the prior conviction was not charged in the information. This
contention is foreclosed by Almendarez-Torres v. United States, 523 U.S. 224
(1998).

AFFIRMED.



